
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING - Apr i l  12, 1967 

Appeal No. 9163 Ode11 H. and Laura W.  Shumate, appe l l an t s .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly made, seconded, and unanimously c a r r i e d ,  t h e  fol lowing 
Order was en t e r ed  a t  t h e  meeting of t he  Board on Apr i l  18, 1967. 

ORDERED : 

That t h e  appeal  f o r  a  var iance  from provis ions  of Sec t ion  3101.52 t o  
permit o f f i c e  of a  d e n t i s t  not r e s i d i n g  on t h e  premises,  f i r s t  f l o o r  on ly ,  
a t  4244 Benning Road, N.E., l o t  902, Sq. 5087, be denied. 

FINDINGS OF FACT: 

1. The s u b j e c t  p roper ty  is  loca t ed  i n  an R-5-A D i s t r i c t .  

2. The proper ty  i s  improved wi th  a  two-story b r i c k  row dwell ing 
now used a s  a  rooming house and s o  occupied f o r  approximately 2-112 years .  

3 .  It i s  proposed t o  e s t a b l i s h  a  den ta l  o f f i c e  on the  f i r s t  f l o o r  
of t h e  bu i ld ing .  

4. Sec t ion  3101.5 provides  f o r  accessory uses  on r e s i d e n t i a l l y  zoned 
proper ty  i f  such uses  a r e  i n c i d e n t a l  t o  permi t ted  uses .  Sec t ion  3101.52 
permits  r e s i d e n t i a l  p roper ty  t o  be used,  with c e r t a i n  r e s t r i c t i o n s ,  a s  an 
" o f f i c e  of a  phys ic ian  o r  d e n t i s t  r e s i d i n g  on t h e  premises." 

5 .  No oppos i t ion  t o  t he  g r a n t i n g  of t h i s  appeal  was r e g i s t e r e d  a t  
t h e  pub l i c  hear ing .  

OPINION : 

We a r e  of t h e  op in ion  t h a t  t h i s  appeal must be denied. 

I n  o rde r  t o  g r a n t  a  va r i ance  from the  u se  provis ions  of t h e  r egu la -  
t i o n s ,  we must f i n d  some ex t r ao rd ina ry  o r  except iona l  s i t u a t i o n  r e l a t i n g  
t o  t h e  land which would prevent  t h e  use of t h e  proper ty  f o r  i t s  zoned 
purpose without  some unusual o r  undue hardsh ip  upon t h e  owner. There i s  
no doubt t h a t  t h e  s u b j e c t  p roper ty  can be used w i t h i n  t h e  terms of t h e  
zoning r egu la t i ons .  Indeed i t  i s  now being s o  used. 

The ques t i on  of uses  w i t h i n  a  p a r t i c u l a r  zoning d i s t r i c t  i s  w i t h i n  
t h e  province of t h e  Zoning Commission and should no t  be determined by 
t h i s  Board. Here, t h e  s t a t u t e  i s  c l e a r  and r e l i e f ,  i f  any, must come by 
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way of change t o  t h e  e x i s t i n g  r egu la t ions .  Such r e l i e f  i s  beyond our 
j u r i s d i c t i o n .  Therefore,  t h e  appeal f o r  a  var iance  from the  use  
provis ions  must be denied. 

BY ORDER OF THE D. C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

By : 


